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This article presents the basic principles on intellectual rights defense in
compliance with the update informational techniques and computer equipment use.
Lawful defense of informational systems is guaranteed by the Law of Ukraine .The Law
of Ukraine No 537-V was promulgated on the ninth of January 2007. The Law
formulates the basic principles on informational society development in Ukraine during
2007-2015. The Criminal Code and Constitution of Ukraine guarantee the lawful
defense of informational systems. The Article No 176 of the Criminal Code of Ukraine
on the authorial and concomitant rights defense protects the informational systems. The
Article was effectuated in 2007. Lawful defense of informational systems is an integral
part of national policy on the informational society development in Ukraine. The
Ukrainian norms revision on amenability for the authorial rights violation is stipulated
by Ukraine entry into EU.
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3HAUYMMICTH IPABOBOI OXOPOHHU OB'EKTIB
IHTEJEKTYAJIbHOI BJACHOCTI

Peyensenm: xanouoam c.-e. Hayk, cm. Hayk. cnigpodimuuk Toxap I.B.
H.C. CupoBaTtko
InctutyT pocnunnunTBa iM. B.S. FOp'eBa YAAH

Y cmammi eusnaueno, wo makxe IiHmenekmyaibHa 61ACHICMb, ii OCHOBHI
Kame2opii ma 6mileHHss Meopuoi OiAIbHOCMI Y Cnoxcusuy saxicmo mosapy. Taxooc
NOKA3aHO, AK 1 0 4020 3a0e3neuyecmvcs 0XOpOHA Npae Ha 00'ckmu iHmeneKmyaibHoi
enachocmi. [nmenekmyanvuuii npooykm HaOysae opmu iHmeneKmyaibHo20 Kanimany
Jquule 8 MoMy GUNAOKY, KOAU BIH 30aMHUU NPUHECMU 3AsI6HUKY, KOPUCM)YB8auesi He
MIiNbKU NOKPUMMs 30UMKI8 HA 00EPHCAHHS | NIOMPUMK)Y OXOPOHHO20 OOKYMeHma, djie U
000amKo8utl NPUOYMOK, a MAKOHC KOPUCIYBAMUCL NEGHUM NONUMOM CHONCUBAYA.

Kito4oBi cioBa: iHTeJIeKTyaIbHa BJACHICTb, aBTOPChKeE MPaBo, MPOMHCJI0BA

BJIACHICTh, COPTH  POCJMH, NMATEHTH, BHHAXOAU, KOPHUCHI
Mo/1eJ1i, MPaBOBa 0XOPOHA.

[HTENeKTyallbHA BJIACHICTH B3araii - Iie TpaBa Ha pe3yJIbTaTH IHTEJIEKTYaTbHOI
TBOPUOi JiSUTBHOCTI M KOMEPIIiifHI MO3HAUYEeHHA. YCe IIe € HeMaTepialbHUMHU aKTUBAMHU.
3 OXOpOHO3JATHUMH OJlaraMy TOB'S3aHI 3HAHHA 1 JTOCBIN («HOY-Xay»), SKi MaroTh
ICTOTHE 3HAYEHHS JUII pO3pOOOK, BUPOOHHIITBA, MPOAAXKY MPOAYKIIii, ane He MOXKYTh
NPETeHIyBaTH Ha OCP)KAHHSA Ha HUX OXOPOHHHX JIOKYMEHTIB uepe3 KOPOTKOYACHICTh
30epeKeHHS X Y TAEMHHII ¥ CKIIaJJHICTh KOHTPOJIIO 32 IX BUKOPHCTAHHSIM.

[HTEeNeKTyallbHA BIACHICTD MOAUISETHCS HA IBI OCHOBHI KaTeropii:

- aBTOPCHKI MpaBa - Iie TpaBa aBTOPIB Ta iX MPaBOHACTYIHHUKIB HA KOMIIOBAHHS
TBOPIB JIITEPATypH, HAYKH Ta MUCTEITBA;

- TpaBa TPOMUCIIOBOI BJIIACHOCTI - 1€ MpaBa Ha BUHAXOAM, KOPUCHI MOJE,
IPOMHMCIIOBI 3HAKH, TOPTiBEJIbHI MapKH, TeorpadiuHi mo3HavyeHHs, komepuiiHi (pipmMoBi
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HallMEHyBaHHs, Tororpadii IHTErpaJIbHUX MIKPOCXEM, COPTH POCIHH, KOMepIliiiHa
TAEMHHUIIS, a TAKOXK 3aXUCT BiJ HETQOOPOCOBICHOT KOHKYpeHItii) [1].

O0'exTH TPOMUCIIOBOI BJIACHOCTI BHU3HAYAIOTh CYTTEBY SKICTH TOBapiB, IO
XapaKTepU3yIOThCSl IXHIMU TEXHIYHMMHU O3HaKaMH, a IPOMMUCIOBI 3HAKH 1 TBOpHU
MHUCTEITBa, M0 € 00'€KTaMH aBTOPCHKUX IpaB, € OCHOBOIO IS TMIJABUIICHHS PIBHS
CHOXHBUO] IKOCTI1, IKy BU3HAYAIOTh 3 30BHILIHIM €CTETUYHUM BUTJISI0M TOBapiB.

Bech BHTOTOBICHHIT TOBAp € TPOLYKTOM IIOICHKOrO po3yMy. Moro cTBOpeHHs
BUMAara€e BKJIQJCHHS KOUITIB, yacy, 3yCWIb Ta (IHAHCOBHX BKJIAJIeHb Ha eTamax
JIOCJIIJDKEHHS, BIPOBA/DKCHHS 1 BUPOOHWIITBA. PasoMm 13 TUM, ICHye 3arposa
BIATBOPEHHS IHOTO iHTENEKTYaJIbHOTO MPOAYKTY IHIIMMHU ocoOamu. SIKIIO oMY He
NEPEIIKOKATH, BIACHUK MPOAYKTY HE 3MO’KE HABITh BIJIIKOAYBAaTH BKJIAJCHUH HUM
KamiTalx, HE KaXy4d BXKE [P0 HAJICKHY HWOMY BHHAropoay. JSIKIIo mpoIyKT
IHTENEKTYaJIbHOI Mpalli He OTPUMAaB MPABOBOI OXOPOHU B YCTAHOBJICHOMY TOPSIKY, 1€
o3Havae, MO Oyap-sKi ocobu (K ¢i3uuHl, TaKk 1 IOPUAMYHI) MalOTh NPaBO ix
BUKOPUCTOBYBAaTH BIIbHO Ha CBiii po3cyn 1 0e3 oOMexxenb. Tomy mera mpaBoBoi
OXOPOHH IHTEJEKTyaJbHOI BIACHOCTI - CTBOPUTH HAa 3aKOHHUX IiJCTaBaX PHUHKOBUMA
MeXaHi3M 3amo0iraHHs HE3aKOHHOTO BHUKOPHUCTaHHSA IHIIUMH 0co0aMu 00'e€KTiB
IHTEJNEeKTyaIbHOI BIACHOCTI AJI1 KOMEPLIMHUX ITLIeH.

[IpaBoBa 0XOpOHa IHTEJIEKTYaIbHOI BIIACHOCTI CIIPHSIE:

- PO3BUTKY TE€XHIKH, €KOHOMIKH, KYJIbTypH, PI3HOMAHITHOCTI Ta MOJIMIICHHIO
SIKOCTI1 MPOYKIIii, B OCHOBI SIKOT € TBOPYICTb;

- OTPUMaHHIO aBTOPaMH MaTepiajbHOI i MOPANbHOI BUHATOPO/IH;

- PO3IIUPEHHIO CBITOBOTO (DOHITy TOKYMEHTAJIBHUX JKEpel iHpopmarii;

- PO3MOBCIOKEHHIO TEXHOJIOT1H, TOIOBHUM YHHOM, IIUISIXOM JIIIEH3yBaHHS,

- PO3BUTKY PHHKY 3 ypaxyBaHHSM MapKyBaHHsS TOBapiB 1 MOCIYr MIOAO iX
TIOXO/KESHHS, TTiIBUIIEHHS IKOCTI Ta IIUIIXOM PEKJIaMyBaHHS.

l'onoBHa pi3HMI TIpaBa HA MATEHT 1 MpaBa Ha BJIACHICTh MOJSATAE B TOMY, IO
IpaBO BOJIOAAPS MATEHTY OOMEXKEHE B Yaci i TEpUTOPiaIbHO.

Sk OyIio BXKE CKa3aHO BHIIE, IO OJEPXKAHHS OXOPOHHOTO JOKYMEHTA Ha 00'€KT
IHTEJIEKTyaIbHOI BIACHOCTI MPOBOJUTHCS YUMANO POOIT 1 YKIAJA€THCS KOIITIB, TOMY
NOBUHHA Bi0YBAaTUCS TOCTYNOBa TpaHC(hOpMAIlisl pe3yJbTaTiB HAYKOBO-TOCIIIHUX
poOIT y KamiTaj, TOOTO KOKe€H 00’€KT IHTENEKTyallbHOI BJIACHOCTI Ma€ OTpUMYBaTH
€KOHOMIYHUH e(eKT 1 MPUHOCUTH aBTOPY UM BIIACHUKY NMpUOYTOK, Oyab Iie BUHAXi,
KOpHCHA MOJIeNb, COPT POCIMH, MOpPOAa TBapHH 4M iHme [4]. Y mpakTuii MokHa
CIIOCTEPITaTh TaKy KapTUHY, IO MiCIs OTPUMaHHS OXOPOHHOTO JOKYMEHTA Ha BHHAXIT
YH KOPHCHY MOJIEINb, IPO HBHOTO 3TaAyIOTh Y BUMAJIKY, KOJH MOTPIOHO 3aIUTaTUTH MUTO
3a MIATPUMKY HOro B HACTyHMHOMY pOIli, a PO HOTO OKYMHICTh HaBiTh HE BEAETHCS
MoBa. Y OLUIBIIOCTI BHUMAJAKIB TMAaTeHTH HA BHUHAXOOU KOPUCHI MOJENi aKypaTHO
30epiraroTh «IiJ CyKHOM» JJIsi TOro, m00 HOoro MoxHa OyJio 3amucatd y 3BIT IO
NpOBEJCHYy pPOOOTY 3 TAaTeHTYBaHHS 00 €KTIB MPOMHUCIOBOI BIIACHOCTI. BuHuKae
NUTaHHS: YM BapTO IMOJABATH 3asBKH 1 MATEHTYBATH TEXHIYHI PIIICHHS, SKi MOTIM He
OynyTh KoMych MOTpiOHI? Tomy po3poOHWMKHM TMOBHHHI MPOpaxyBaTH, SKi TBOPH YU
00'€KTH 1HTEJIEKTYaJIbHOI TiSUTbHOCTI MAlOTh OyTH MAaTEHTOBaHI B TMEPILY Yepry, B APYyTy
YH HE MATEHTYBaTHUCh 30BCIiM.

TpamseTbcst HaBMmaky: 0araTo TaJaHOBUTHX JIIOACH Malld COTHI ij1€ei, ane yepes
BIJICYTHICTb iX PABOBOT'O 3aXHCTY HE MaJIH, BiJ I[bOTO 3HCKY.

Tomy, mepen mogaHHSAM 3asBKM, HEOOXITHO AETAIbHO NPOIyMaTH: KOMY, I€,
KOJM 1 B SIKIH KUIBKOCTI i7iest MOXKe OyTH KOPHUCHOIO 1 YM BapTO IMOTIM OJIEP:KyBaTH
NAaTEHT Ta MOPIYHO HOTo MmiATpUMyBaTh. By b-skuit 00’ €KT IHTENEKTYalIbHOI BIACHOCTI
Ma€ TPaIfoBaTH Ha CBOTO 3asBHHUKA i IPUHOCHUTH MPUOYTOK.
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[HTEeNneK Ty anbHMIA IPOYKT HaOyBae (pOPMHU IHTEIEKTYaTbHOTO KaIiTaly JIUIIE B
TOMY BHIAJKY, KOJM BiH 3JaTHUH NPUHECTH 3asABHUKY, KOPHCTYyBaueBlI HE TIJIbKH
MOKPUTTS 30MTKIB Ha OJEpXKaHHSA 1 MIATPUMKY OXOPOHHOTO [OKyMEHTa, aje u
JOJAaTKOBUN MPUOYTOK, a TAaKOX KOPHUCTYBATUCh IEBHUM IONHUTOM CIIOKKMBada [0].
To0To, 3HAYMMICTH O0'€KTIB 1HTEIEKTYaJIPHOI BIACHOCTI TOJIATAE B TaKUX TOJIOBHUX
nixoax: BUTPATHUN, MPUOYTKOBUN Ta pUHKOBHUH [3].

['omoBHUM KpHUTEpiEM 3HAYMMOCTI COPTY € Te, IO BiH Ma€ MepeBary 3a piBHEM
yposkaitHOCTI a00 1HIIMMHU MTOKa3HUKAaMH B MIOPIBHAHHI 3 YCTAHOBJICHUMH CTaHIapTaMH,
Ma€ BaXKJIMBI TOCIOJAPChKO-010JIOTIYHI O3HAKH, 3aHeCeHUW B PeecTp copTiB pociuH,
OpUIATHUX JUIsl BUPOILYBaHHA B YKpaiHi, a TakoX 3a KPUTEPIIMU BIIMIHHOCTI,
onmHOpimHOCTI Ta cTabinpHOCTI (BOC-TecT) oneprkanu mareHT. OnHaK, i KpUTEpii Tex
HEe 00XOSATh BUILE3TaJaHUX TPHOX MIAXOMAIB [2].

CBO€pIAHICTD BIACTUBOCTEH COPTIB POCIUH 1 MOPiA TBAPHUH - HETPAAHMIIHHUX
00'eKTIB TpaBa IHTENEKTyaJbHOI BJIACHOCTI, OOYMOBIIOE€ JesKi O0COOTUBOCTI
NPOBEICHHS TPOLEAYPU PO3B’SI3aHHS CYNEpPEeuoK, TMOB'SI3aHUX 13  BiJIMOBITHUMH
[PaBOBIAHOCHHAMH, 1110 BUHUKAIOTh Y MPOLECI CTBOPEHHS, 30epeKeHHsI, HaOyTTs MpaBa
Ha BHKOPHCTaHHS, a TaKOX Oe3MocepeHhOr0 BUKOPUCTAHHS HACIHHSA COPTIB POCIHH i
MOP1J] TBAPUH Y TOCMIOAAPCHKIN AISTBHOCTI [5].

OTxe mpaBoBa OXOpPOHA O0’€KTIB IHTEICKTYaJbHOI BJIACHOCTI € HEBIA'€MHUM 1
rOJIOBHUM YMHHHMKOM Y IPOILIEC iX CTBOPEHHS 1 BUKOPUCTAHHS.
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3HAYUMOCTH ITPABOBOM OXPAHBI OBBEKTOB MHTEJIJIEKTYAJIb-
HOM COECTBEHHOCTH

Coviposamko H.C., Uncmumym pacmenuesoocmea um. B.A. IOpvesa YAAH

B cmamve onpedenen nowsmue «UHMEIIEKMYAIbHASL COOCMBEHHOCMbY, €€
OCHOBHble Kame2opuu U 80NJI0UWEeHUe MBOPYECKOll 0esimelbHOCMU 6 NOmpedumenbeKkoe
Kauecmeo mosapa. Takdice NOKA3amo, KAk u 3ayem 00ecneuusaemcs oXpama npas Ha
00vbeKmyvl  UHMENIEeKMYAIbHOl — cobcmeeHHocmu.  MumennekmyanbHolli  BPOOYKM
npuobpemaem Gopmy uHmMeNIeKMyaIbHO20 KANUmaia moibko 8 mom ciyuae, Ko2od oH
APUHOCUM 3AA8UMENIO, NOJIL30BAMENIO He MOJILKO NOKpblmue YOblmK08, Ha NoyYeHue U
NO00EPIHCKY OXPAHHO20 OOKYMEHMA, HO U OONOJHUMENbHYI0 NPUbbLIb, a MAaKdice
B03MOIHCHOCIb NONB308AMBCSL CHPOCOM NOMPEOUME.
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Knrouesvie crosa: UHmMEIEKMYAIbHAA CO6CI’I’16€HHOcmb, asmopckoe npaeo,
NnpoOMblUUIEHHAA C06cm6€HH00mb, copma pacmenuﬁ, nameHmol, u306pemeHuﬂ,
noJjie3Hovle MOO@/ZL[, npaeoeasd oxpaHa.

LAWFUL DEFENSE OF INTELLECTUAL PROPERTY OBJECTS

Syrovatko N.; Institute of plant breeding, UAAS

This article highlights the net results on lawful defense of intellectual property
objects. The basic categories are presented. Creative activity results are implemented in
commercial quality of the produce. Lawful defense execution on the intellectual
property objects is presented. This article highlights the intellectual property sphere,
and intellectual product regarded to be intellectual capital for the applicant and the
user in the case of expenditure payment on the protective charter grant, the user right
execution and guarantee of return.

Key words: intellectual property, authorial right, industrial property, plant
sorts, patents, inventions, useful designs, lawful defense.
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